
Scope 

1.1 Basis. This agreement (hereina�er referred to as the "kiteguide content provider terms") applies to 
individuals or companies providing content to kiteguide GmbH (hereina�er referred to as "Content 
Providers") and governs the legal rela�onship between you as an individual or company and kiteguide 
GmbH (hereina�er referred to as "kiteguide"). These kiteguide content provider terms, along with the 
General Terms of Use of kiteguide (accessible at htps://www.kiteguide.com/privacy), regulate the 
rela�onship. Irrespec�ve of your country of residence, these kiteguide content provider terms are 
universally applicable. In case of contradic�ons, these kiteguide content provider terms supersede the 
General Terms of Use of kiteguide. 

 
1.2 Subject of the Agreement. kiteguide provides photographers and other providers of the listed 
content (hereina�er referred to as "providers" or "Content Providers") the opportunity to upload such 
content to kiteguide, either directly through the kiteguide website or through other file-sharing 
pla�orms such as Bitnanny, WeTransfer, Google Drive, or NextCloud, among others. Uploaded content is 
then offered to poten�al users (hereina�er referred to as "users") through kiteguide. Users can 
download and use various types of content, including but not limited to photos, illustra�ons, vectors, 
images, templates, 3D and other stock media, videos, and other illustrated or graphic work (collec�vely 
referred to as "contribu�ons"), from different providers based on various license agreements. "Website" 
refers to the websites and applica�ons of kiteguide that provide access to these websites, including but 
not limited to kiteguide.com. 

 

1.3 Applicability. These kiteguide content provider terms apply in their current version at the �me of 
contract conclusion. Divergent condi�ons from Content Providers are only effec�ve if expressly and in 
wri�ng agreed upon by kiteguide. 

 

Registra�on; Conclusion of the Agreement; Du�es and Responsibility for Your Account 

2.1 Uploading contribu�ons for the purpose of making them available on kiteguide may require prior 
crea�on of a kiteguide account (hereina�er referred to as "Content Provider Portal"). 

 

2.2 The Content Provider has no legal claim to registra�on and conclusion of a Content Provider 
agreement. kiteguide is en�tled to refuse registra�on without sta�ng reasons. 

 

2.3 Registra�on requires the Content Provider to (1.) submit the data requested in the registra�on form 
and (2.) be of legal age. 

 



2.4 You confirm that the data provided by you is complete and truthful. You are obligated to promptly 
and unsolicitedly no�fy kiteguide of any subsequent changes to the data requested in the registra�on 
form. To do so, please contact us at privacy@kiteguide.com. 

 

2.5 The provisions of this provider agreement encompass the rights and obliga�ons between you as a 
Content Provider and kiteguide in accordance with these kiteguide content provider terms and the 
General Terms of Use of kiteguide (htps://www.kiteguide.com/privacy). 

 

2.6 Upon confirma�on of registra�on by kiteguide, a password-protected user account will be 
established in the Content Provider Portal for the Content Provider. The Content Provider is obliged to 
keep their access data confiden�al and to secure access to their user account carefully. Each Content 
Provider is solely responsible for all ac�vi�es performed through their user account. 

 

2.7 The Provider is liable for any misuse of their Content Provider account by third par�es unless they 
can prove that they are not at fault for such use. The Content Provider is responsible for securely storing 
their access data and must take appropriate measures to prevent unauthorized access to their provider 
account. 

 

Scope of Services by kiteguide; Provision, Transmission, and Management of Contribu�ons 

3.1 Provision and Transmission of Contribu�ons. You submit a contribu�on in a format and by means of 
direct upload through the kiteguide website or by using other file-sharing pla�orms not exhaus�vely 
listed, such as Bitnanny, WeTransfer, Google Drive, or NextCloud, provided by kiteguide through the 
input screens of your user account in the Content Provider Portal and via the website. Furthermore, you 
submit the respec�ve contribu�on for review by kiteguide in accordance with the guidelines published 
on the kiteguide website or otherwise provided by kiteguide ("Guidelines"). Contribu�ons submited to 
kiteguide must not be test versions or versions with watermarks. kiteguide may change the Guidelines 
from �me to �me, and you should review them regularly. If the respec�ve contribu�on meets the 
technical and content requirements, it will be published promptly. Content Providers have no 
en�tlement to have a contribu�on they submited displayed. 

 

3.2 Management of Contribu�on. Kiteguide reserves the right to remove contribu�ons that violate 
Clause 6.2 and/or breach a warranty under Clause 6.3 without prior no�ce. 

 
Licenses for Kiteguide 

4.1 Unlimited Usage Rights. You grant kiteguide and the companies Kiteguide a non-exclusive, unlimited, 
temporally, spa�ally, and materially unrestricted usage right for all contribu�ons transmited to kiteguide 
based on these kiteguide content provider terms, in all media and formats. This includes, but not limited 



to, the following transferable copyright usage rights, related rights, and other rights: reproduc�on, 
distribu�on, exhibi�on, performance, broadcas�ng, reproduc�on through analog and/or digital image 
and/or sound carriers, reproduc�on of radio broadcasts in analog and/or digital form, and the right of 
public accessibility. The gran�ng expressly includes the right to sublicense and transfer the rights 
transferred to kiteguide to third par�es in accordance with Clause 5. This gran�ng also explicitly includes 
the right to edit your contribu�on, par�cularly to modify, supplement, shorten, compile, combine with 
other contribu�on, collage, and translate the contribu�ons, the right to create deriva�ves based on the 
contribu�on, including the right to sell or distribute the contribu�on or any reproduc�ons thereof 
themselves or jointly with or on a commercial product or other protected contribu�on, in any medium 
or format, now and in the future. 

 

4.2 Promo�on. Furthermore, Kiteguide is en�tled to use your contribu�ons for the marke�ng and 
promo�on of your contribu�ons, the websites, and the business of Kiteguide. For this purpose, you grant 
Kiteguide the usage rights men�oned in Clause 4.1. 

 

4.3 Atribu�on. Kiteguide is en�tled but not obligated to men�on your name, trademarks, and the name 
of your company in connec�on with the uses men�oned under this Clause 4. This includes the moral 
rights of the author in accordance with Clause 7.1 while preserving the author's personal rights to their 
contribu�on. 

 

Licenses for Users 

5.1 Right to Sub-License. You grant Kiteguide the right to grant sub-licenses to users for your contribu�on 
in accordance with these kiteguide content provider terms and based on a writen and/or electronic 
agreement between a company of Kiteguide and a user ("User Agreement"). Kiteguide is en�tled to 
grant users non-exclusive, unlimited, temporally, spa�ally, and materially unrestricted usage rights for all 
media and formats. The usage rights that may be subject to such sublicense granted by kiteguide 
include, but not limited to, the following copyright usage rights, related rights, and other rights: 
reproduc�on, distribu�on, exhibi�on, performance, broadcas�ng, reproduc�on through analog and/or 
digital image and/or sound carriers, reproduc�on of radio broadcasts in analog and/or digital form, and 
the right of public accessibility. 

 

5.2 Scope of Rights for Users. Furthermore, you grant Kiteguide the right, within the scope of a 
sublicense, to grant users the following rights: the right to edit your contribu�on, par�cularly to modify, 
supplement, shorten, compile, combine with other contribu�ons, collage, and translate the 
contribu�ons, the right to create deriva�ves based on the contribu�on, including the right to sell or 
distribute the contribu�on or any reproduc�ons thereof themselves or jointly with or on a commercial 
product or other protected contribu�on, in any medium or format, provided that the use of the modified 
contribu�on by users is limited exclusively to the permissible use of the original contribu�on as defined 
in these kiteguide content provider terms. 



 

5.3 Social Media and Websites. In par�cular, kiteguide is also permited to grant users sub-licenses that 
include the right to use your contribu�on on social media pla�orms or third-party websites within the 
func�onali�es of the respec�ve social media pla�orm or third-party website and in accordance with the 
respec�ve user agreement of the third-party provider (for example, pos�ng or sharing the contribu�on), 
and to grant them the necessary usage rights to do so, provided that this does not exceed the scope of 
usage rights that may be granted to the user according to these kiteguide content provider terms. 

 

5.4 Use for Customers. kiteguide is permited to allow users to fully transfer the license granted to them 
to a single customer if they themselves retain no further usage rights from the license beyond the 
corresponding documenta�on and agree with their customers to comply with these terms. 

 

5.5 Print-on-Demand. kiteguide offers an Applica�on Programming Interface program ("API") that 
enables print-on-demand customers of Kiteguide to exploit your contribu�on. A paid license acquisi�on 
is only concluded upon an order by a print-on-demand customer, while the promo�onal presenta�on 
and sales promo�on using your contribu�on are free of charge. You hereby grant Kiteguide the 
necessary rights for this form of exploita�on. 

 

Intellectual Property Rights 

6.1 Intellectual Property Rights. We respect the intellectual property rights and the personal rights of 
third par�es. You warrant that you own all rights to the contribu�ons, including all copyrights, 
trademarks, patents, personality rights, exploita�on rights, moral rights, and other rights, or that you 
possess all necessary rights and licenses to grant us the necessary usage rights for the uploaded images. 
You guarantee us that you have obtained all necessary consents, permissions, and/or releases from all 
individuals and/or companies whose consent is required for the use of the images. 

 

6.2 Prohibited Contribu�ons. You are prohibited from uploading or otherwise transmi�ng unlawful 
contribu�ons to us. In par�cular, you are prohibited from uploading or otherwise transmi�ng 
contribu�ons that: 

 

6.2.1 are offensive, abusive, defamatory, pornographic, hateful, racist, harmful to minors, threatening, or 
obscene; 

 

6.2.2 violate exis�ng rights, par�cularly contractual rights, personality rights (e.g., defama�on, privacy), 
or intellectual property rights (e.g., copyright, patent, trademark, or trade name rights) of a person or 
company; 



 

6.2.3 violate applicable na�onal or interna�onal law; 

 

6.2.4 include harmful content such as viruses, malware, or Trojans, or are otherwise capable of impairing 
our pla�orm, systems, or the security of other users or third par�es. 

 

6.3 Your Warran�es 

 

6.3.1 General. If your uploaded images depict an iden�fiable person or a brand or logo or other objects 
protected by intellectual property rights, you warrant that (1) you have the authoriza�on and have 
obtained all necessary consents and (2) you will promptly provide us with evidence of your authoriza�on 
and the obtaining of all necessary consents upon request. 

 

6.3.2 Consents from Depicted Individuals: You guarantee that you have obtained all necessary consents 
from the depicted individuals to use and transmit the uploaded images to kiteguide. Such consents 
should include the express consent of the depicted individuals that they understand and accept the 
possible uses and further distribu�on of the images by kiteguide in accordance with these kiteguide 
content provider terms. 

 

6.3.3 Consent from Owners of Intellectual Property Rights: You guarantee that you have obtained all 
necessary consents from the owners of intellectual property rights to use and transmit the uploaded 
images to kiteguide. Such consents should include the express consent of the intellectual property rights 
owners that they understand and accept the possible uses and further distribu�on of the images by 
kiteguide and Kiteguide in accordance with these kiteguide content provider terms. 

 

Moral Rights 

7.1 Moral Rights. You grant Kiteguide and the companies of Kiteguide the right to atribute your name, 
trademarks, and the name of your company in connec�on with the use of your contribu�ons by 
Kiteguide 

 

7.2 No Distor�on or Mu�la�on. Kiteguide undertakes not to distort or mu�late your contribu�ons 
without your consent. This does not apply to adapta�ons of your contribu�ons required to display them 
on the respec�ve end device or for data compression or other technically necessary adapta�ons. 

 



License Fee 

8.1 Compensa�on. In considera�on for the usage rights granted to Kiteguide under these kiteguide 
content provider terms, you are en�tled to a license fee in accordance with the price list published on 
the kiteguide website or otherwise agreed upon in wri�ng between you and kiteguide. 

 

8.2 Payment. The payment of the license fee shall be made in accordance with the payment terms set 
forth in the General Terms of Use of kiteguide (htps://www.kiteguide.com/privacy). 

 

Liability and Indemnifica�on 

9.1 Limita�on of Liability. kiteguide's liability is limited to intent and gross negligence. kiteguide is not 
liable for any indirect damages, consequen�al damages, or lost profits. 

 

9.2 Indemnifica�on. You shall indemnify Kiteguide from and against any and all third-party claims, 
including reasonable atorneys' fees, arising from or in connec�on with any breach of your obliga�ons 
under these kiteguide content provider terms, including but not limited to the warran�es and 
guarantees provided by you. 

 

Term and Termina�on 

10.1 Term. This agreement shall come into effect upon your acceptance of these kiteguide content 
provider terms and shall remain in effect un�l terminated by either party. 

 

10.2 Termina�on by the Content Provider. The Content Provider may terminate this agreement at any 
�me by giving writen no�ce to kiteguide. In this case, kiteguide will cease the use of the contribu�ons 
promptly a�er receipt of the termina�on no�ce. 

 

10.3 Termina�on by kiteguide. kiteguide may terminate this agreement at any �me by giving writen 
no�ce to the Content Provider. In this case, kiteguide will cease the use of the contribu�ons promptly 
a�er receipt of the termina�on no�ce. 

 

10.4 Survival. The provisions of Clauses 4, 5, 6, 7, 8, 9, and 11 shall survive the termina�on of this 
agreement. 

 

Miscellaneous 



11.1 En�re Agreement. These kiteguide content provider terms, together with the General Terms of Use 
of kiteguide (htps://www.kiteguide.com/privacy), cons�tute the en�re agreement between the Content 
Provider and kiteguide regarding the subject mater hereof and supersede all prior agreements, 
understandings, nego�a�ons, and discussions, whether oral or writen. 

 

11.2 Amendments. kiteguide reserves the right to amend these kiteguide content provider terms at any 
�me without giving reasons. kiteguide will inform the Content Provider of any amendments to these 
kiteguide content provider terms by email at least two weeks before the amendments come into effect. 
If the Content Provider does not object to the amendments within two weeks of receiving the 
no�fica�on, the amended kiteguide content provider terms shall be deemed accepted. 


